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Bodies Corporate News is provided to empower chairpersons / trustees, by enabling them to maximise the property

investment of owners in a complex. Our newsletter needs to reach chairpersons or trustees as we offer them some
free copies. If you received Bodies Corporate News by chance please pass it on to your Body Corporate.

Established 1969
Wm

(Pty) Ltd/(Edms) Bpk

Specialize in the needs of the Body Corporate
* Free quotations (No obligation)

* Finance can be arranged
* Permanent personnel on site (No subcontractors)

Tel 021-903 3794 Website www.paintmaster.co.za

Decorating and Renovating ¢ Waterproofing ¢ Structural Repairs ¢ Joint Sealing ° Bird Proofing
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The new era trustees on the other hand
tend to focus on maximizing the
property values of units and complexes,
by considering improvements, and in
addition, put into place structures that
distract delinquent behaviour. The
younger professional tends to look
towards the day when he sells, and
considers his return on investment.
They are less concerned about whether
the levy is R600 per month or R675, as a
saving of R75 per month only translates
into R2,700 over three years. Over such
a period the professional would expect

sells. in fact he wants his investment to
double in value every four years. In a
sense his focus is on asset
management, and he is not overly
concerned about savings of R75 per
month which could compromise
maintenance activities. The young
professional regards such measures as
false economy.

Trustees and managing agents
need to respond to modern demands
and try to move beyond the hand to
mouth modus operandi and see the
bigger picture.

is always a priority, but the end result
should arise from efficiency rather than
from eliminating category’s of
expenditure which could be detrimental
to the longer term value of the property.

Let’s look at practical implications.
Imagine two identical 100 unit
complexes, built at the same time.
Complex Ais run by a group of younger,
forward thinking professionals, while the
other complex, B has a traditional,
conservative, and authoritarian cluster
of trustees, who prefer to be known as
“The Board of Trustees”.

to gain several hundred thousand if he

COMPLEX A _YUPPIES

KEY MOTIVATIONAL WORDS AND PRIORITIES
»Spend money to increase the value of our property
»Better service / Good management
»Amend conduct rules to suit our complex
»Assertive / Analytical
»Motivational communication with owners
»Download the Act and Sectional Plans to P.C.

»Keep maintaining and improving the property
»|f some can’t afford to live here, don’t restrict the rest of us

Keeping levies as low as possible

COMPLEX B_OLD GUARD

KEY MOTIVATIONAL WORDS AND PRIORITIES
»Save money, keep levies low
»Obtain services at the lowest possible cost
»Enforce house rules
»Dogmatic, but with social inclinations
»Obey the rules or face the consequences
»| have eight years experience, don’'t need the Actora P.C
»| know of a painter who will only charge R100 a day.
»Soon owners will be unable to keep pace with rising costs.

WHAT THEN IS THE POSSIBLE OUTCOME?

YUPPIES 3 YEARS LATER

“Our professional presentations, in combination with
analytical and motivational communications resulted in
resolutions, rule amendments, and improvements to common
property to the extent that value was added to the scheme -
added value resulted in increased rentals which distracted
delinquent tenants. In fact our new pool, pool side restaurant,
and tuck shop add quality to our lifestyle and our levies are
complimented by R36 per month from rentals paid by the
restaurant and tuck shop owners. Our levies are only R710
per month, we paid R400,000 for our units and they are now
worth R780,000. Sadly three owners left as they could not
afford the increased levies.”

SKYSITE
NO SCAFFOLDING NEEDED

OLD GUARD_3 YEARS LATER

“We kept levies low, and enforced the house rules. Owners
must understand that rules are rules and should not be
disobeyed. We wanted to increase levies to fix the gutters
and facia boards, but the fixed income residents could not
afford to pay more so we could not raise levies, in any case
one of the owners did promise to fix the gutters. We were
forced to comply to avoid losing our status as “a member of the
board”. We ftry our best, we are not even paid, but by
enforcing laws and keeping levies low we have benefitted
owners. Ourowners only paid R400,000 for their units. They
are now worth R600,000, and it’s only three years since they
bought. Our levies are only R474 per month. | think that we
performed well, for goodness sake, what do people expect.
Do you know that only one owner had to sell as our levies only
increased by 5% per year yet costs increased by 7%.”

The exteriors of taller buildings
can now be maintained
quickly, and safely,
with cost savings for Bodies Corporate

Skysite is a rope access company using abseiling and

rope systems to carry out work in hard to reach areas.

Winter is on its way

As we are heading towards the rainy season Skysite
will be offering a pre-winter special on gutter i
cleaning. Cleaning gutters on a regular basis%

increases the longevity of the gutters and prevents =
gutters damping - which can lead to serious
waterproofing problems, water ingress and flooding.

Other services offered
All exterior building maintenance
Painting
De-rusting and painting windows
Repairing cracks and spalling
Sealing and waterproofing
High-pressure cleaning
Window cleaning

CAPE TOWN OFFICE

Tel: 021 448 3960 Fax: 021 447 1970
Email: simon@skysite.co.za Cell: 082 425 9460

Why go to the expense of
cluttering and disfiguring your
building by erecting unsightly,
and time consuming
scaffolding when modern
rope access systems are
available?

Rope Systems are safe,
unobstructive, quickly
installed; and save customers
time, and money.

It's never been so easy to
attend to spalling' repairs,
waterproofing, window
sealing / cleaning, de-rusting,
bird proofing / removal, high
pressure cleaning, gutter

repairs and cleaning.  Skysite
has been maintaining
buildings for eight years
without a single injury, ‘and
are compliant with the
Occupational Health and
Safety Act, SABS standards,
and belong to the RAFAA,
and are ISO accredited.

Bodies Corporate can now
attend to pressing repairs to
outside areas (such as a
leaking window on the fourth
floor) without having to wait
and combine that urgent task
with the main maintenance
program, scheduled for some
time in the future.
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BCN now provides templates of
what we consider relevant
communicational literature that allows
trustees to communicate meaningfully
with owners. The Act prescribes
communication by way of documents
such as A.G.M notices, notices of general
meetings, the distribution of statements,
minutes, and financials, to name but a
few, but these are only some of the
mandatory forms or documents that are
required according to the Act.
1. NEWSLETTERS:
Trustees who keep their owners well
informed are indeed respected, and are
seen as professional administrators.
Newsletters promote a communal
culture , encourage intercommunication,
relieve stress, dissolve potential conflicts,
dispel rumours, encourage transparency,

2. WELCOME NEW OWNERS AND
TENANTS

It is so important that new residents
receive a welcome note and feel part of
the close knit community. Their initial
encounter with the community often
determines their attitude towards other
members, and provides an ideal vehicle
for trustees to subtly introduce the
conductrules. Hereisanexample:

3. CITATION FORMS

From time to time owners and residents
need to be singled out or cited or be
acknowledged for incidents that are
regarded as being “worthy of note” within
the community. The incidents can be
anti-social and in conflict with the rules, or
they can be incidents that deserve the
praise of the community. We as mere
humans tend to focus on the negative, but
a well run scheme could find benefit in

GREETINGS FROM THE VILLA
VISTA RESIDENTS

The owners and trustees welcome you and
your family to our complex. We hope that
you will enjoy living here, and will even
participate in the upliftment of our
community.

Close proximity living has its restrictions,
though there are many rewards and benefits.
The owners have, over the years, met,
compiled and registered a few logical rules
which accommodate the needs and well
being of most residents. We provide you
with acopy of theserules foryour perusal.

We trust that you and your family will enjoy
living amongst us, and look forward to your
positive contribution to the well being of our

and can be used as an educational tool,
keeping owners informed of their
commitments and responsibilities in
terms of the Act. A typical newsletter
could be formatted as per the following
example.

isanexample:

issuing as many
positive citations as
negative ones. Here

NEWSLETTER NO. 13 July 2005
MONTHLY NEWSLETTER
VILLA VISTA BODY CORPORATE

Trustees, keeping owners and residents informed

Maintenance Update - progress report

Steven continues with the task of sealing / waterproofing our various
residential blocks. Three out of the 12 blocks have been completed, and
four others are in various stages of completion. We estimate that 40.83% of
the renovation project is now complete. Our aim is to complete all
residential sections by February 2006. Obviously winter’s weather
conditions will hamper progress for several months.

Help us catch the thief

Plumbing fixtures and fitting continue to be stripped from our public areas.
As you know, the toilets in our pool changing rooms are consistently non-
functional as the thief strips parts as fast as we replace them. Other
incidents occur in the laundry. The criminal is obviously interconnected
with plumbing activity and knows precisely what items to select. Owners
in Villa Vista cannot be expected to support this individuals business, and
provide him with stock. A docket has been opened at the local police
station, but evidence is required. In fact the trustees are reasonably
confident that they know who the culpritis. Ifyou have any knowledge, or
evidence, please phone the confidential help line 0860 443 667.

Oil leakage - damage to common property

Conduct rule3 (appendix 9) item (3) legislates that an owner or occupier of
a section shall ensure that their vehicles, and the vehicles of guests do not
drip oil or brake fluid onto common property. In terms of our duly
constituted and amended conduct rules, fines will be imposed. Inspections
will occur in the coming weeks and actions will be taken. If you have a
problem in this regard please purchase power lift or a similar product and
clean from a local hardware store, and clean the affected area. Also please
attend to your cars oil leak, or alternatively park outside of the premises.

General
Our financial year has ended and our AGM is planned for September /
October. Notices will be posted soon.

VILLA VISTA, THE COMPLEX THAT OFFERS MORE

The Trustees - Villa Vista |

BODIES CORPORATE NEWS

PROVIDES TRUSTEES WITH

UIRAINIINIG /AN][D)
[INIFOLRMATIOIN [RACKAGIES

TO ORDER simply email milward1@telkomsa.net

community.

A CITATION FROM THE VILLA VISTA TRUSTEES

Date issued:..... 77 =.03. 1tationN0ﬁl.3 7). Flat No:...26....
Issued to:........... /%‘- a/eﬁf /% a/tm’. .................... // ..........................

Dear Sir / Mesiin

The trustees wish to communicate with you.

We are proud of our complex and want to ensure that all residents enjoy living
here. Our interests, lifestyles, habits and hobbies sometimes affect other
residents in a communal environment. We need to give and take, yet be mindful
of the needs of others.

%has come fo the attention of the trustees that:
0

Have. ..«’. I, e «f w( the reﬁ/fferdf«ﬁwrzz/ycz/w ...... 00 pel ..

Trustee

Chairman

If you wish to reply, please do so below and return this form to any trustee
i.e. in flat no’s 3, 22, or 33, or to the supervisor in flat no 7.

Residents Reply

W&w%&«owéf Aobvirng oo of one. @fﬂm a&oﬁw while fer

*Note. Citations issued to residents are recorded. If a citation is issued twice for the
same complaint, the managing agent will receive a copy which is placed on file for
future reference. When a tenant occupies a section, and a second citation is issued the
property owner as well as the managing agent will receive a copy. Citations may be
used iflegal action is necessary.

When neighbours do not get along...

Many thanks to

Mimi Dempers

| from

Pietermaritzburg
~ for sending us

s ~ this picture.

NEW SECTIONAL TITLE PUBLICATION
Just released by Tertius Maree in English

SSIECTTIONAUL TITTILIES ON T2A P>
R245l00ex°|(R299 incl VAT & Postage)

Tel 021 979 5598 or email milward1@telkomsa.net
to order your copy now!




section, the owner will need
consent from all the
bondholders within the
scheme. In schemes
comprising many units, the
latter requirement makes it
very expensive to get the
extension approved.
Thousands of bodies
corporate throughout South
Africa have tolerated
owners who extended their

A copy of a letter received by
the Helpline has the
potential to change a status
that was fairly quo into a
potentially very serious
situation.

In terms of section 24
of the Sectional Titles Act, an
owner wanting to extend his
or her section needs the
consent of the body
corporate, authorised by a

special resolution of its sections while totally
members. With the ignoringthe requirements of
assistance of a land section 24 of the Act. These

surveyor and an attorney,
the owner will have to have
the Sectional Title plan
amended, approved and
registered. In addition, if the
extension is more than 10%
of the existing area of the

range from conversions of
courtyards into kitchen
extensions, to sections that
have been more than
doubled in size. Through
ignorance, trustees, often
with the tacit approval of

P ROP body corporate mentorship

Sectional Title Management

property and commercial management
property and commercial sales and rentals

= 0219754656 &< info@watchprop.co.za

=

’ 088 021 975 4656 o+ PO Box 377

/‘% Cape Gate
7562

Craig Coetzee
072 229 8842

Available to the

General public

The editor of Bodies Corporate
News is unfortunately forced to
limit the amount of time spent
on the Help line as it has
reached the point where it
seriously distracts from his
prime function, i.e. the
production of Bodies .
Corporate News.

In future the Help Line will only

be available to subscribers
and trustees. .

ACKNOWLEDGMENT :
THIS PUBLICATION ACKNOWLEDGES
THE CONTRIBUTION MADE TO THE
SECTIONAL TITLE INDUSTRY BY TERTIUS

MAREE, GRAHAM PADDOCK,
MARINA CONSTAS, KAREN BLELSS, Painting &
AND THE LATE BOB GOULD, WHO'S
PUBLISHED WORK PROVIDES US WITH Decorating

ADDITIONAL INSIGHT.

mu\l

to the upliftment of the Sectional Title Industry.

managing agents, have
approved many of these
extensions. Added to the
determination of owners = '
to carry out extensions |
without observingf
formalities, in some
schemes, the situation is
chaotic.

There are signs that
this could change. The
letter to which | referred
was from the office of one
of the Surveyors General
(SG) to an owner of a
sectional unit who had
extended a section
without having the sectional
plan amended. The letter
stated that if the owner did
not apply for permission
under section 24, the SG
would request the Registrar
of Deeds for the area to
suspend all transfers of units
within the scheme. | am not
naming the area in which
this has happened, as it is
notrelevant at this stage and
| don't want to prejudice the
scheme concerned.

What is relevant is that
if transfers are stopped,
sales of units within the
scheme will cease. Equally

Bob Gauld was widely acknowledged as the doyen of Sectional Title in South Africa. He unselfishly dedicated his life

- , -

relevant is that if the bond
granters decide to withhold
bonds in schemes at which
unauthorised extensions
have been condoned, sales
in hundreds of schemes
throughout South Africa will
cease.

In common with many
property professionals, |
view this situation with a
degree of ambivalence. |
support all efforts to bring
sectional schemes into a
state of compliance, but
cessation of sales in
affected schemes fills me
with horror.

D/Z k WO Tel: 021 946 3371

Building &
Maintenance

Fax: 021 946 3366

info@indawo.co.za

Waterproofing &
Joint Sealing




Ignorance should not be
penalised but deliberate
disregard of the Act and
regulations should not be
tolerated. If registration
authorities throughout
South Africa decide on
similar bans, a solution will
have to be found.

The sectional title
community, along with bond
granters, must decide on a
plan of action to bring
offending schemes into line.
Bondholders should agree
to streamline the process
and costs of obtaining their
consents, and the
registration authorities
should be asked for a delay
of at least a year before
preventing transfers.

Bodies corporate and
their trustees should
immediately obtain a copy of
the approved sectional plan

New service for Western Cape readers
ORDER YOUR SECTIONAL PLANS

through Bodies Corporate News
Simply email bcn@xsinet.co.za for further information

for their scheme, from which
they can prepare a schedule
of deviations. Having got the
information, bodies
corporate, with some not so
gentle prodding by the bond
granters must then act
against all offenders. There
are two choices. Either have
the extension approved, or
removeit.

If the extension is more
than 10% and the scheme is
a large one, the
bondholders will have to
assist with the costs of
consents. Bondholders
have registered hundreds of
bonds over sections that are
smaller than they think, and
the owners of which are

practitioners, it is clear that
bond granters have become
far more cautious than they
used to be. Sectional plans
are being scrutinised, rules
checked, and finances
investigated.
Developers of
sectional schemes who
have added to the size of
sections or deviated from
the sectional plan to
appease buyers have
compounded the problems.
From the date of
establishment, these
schemes are in trouble. This
problem would be reduced if
the providers of
development finance paid

more attention to what the
developeris developing.

| am not being alarmist
so please don't shoot the
messenger! What | have
related has happened. |
don't know if the Registrar
concerned intends to act on
the Surveyor General's
request, but a specialist
attorney in the area is
investigating. In the
meantime, trustees and
their managing agents
should be assessing the
deviations and extensions in
their schemes. Please don't
wait until itis too late.

facing substantial costs
of rectification. Hardly
good security!

In discussions with
some senior property

Order the new Sectional Title Publication
Demistifying Sectional Titl

Phone Lola

on 011 622 3622 to order your copy for

only R250.00

Catalyst Risk Mansger

/a3

'PROPERTY
MANAGERS

GLASS & ALUMINIU

« enclosures of patios & bolconias - sUNfooMs

ﬂm:&mndow nhawm- glas:

Tel: 021 555 0861
Fox: 021 555 06680

& mlrmrs rﬂpn.l‘m

> POWER MEASUREMENT =

We provide and install prepaid electricity meters nationwide
We sell electricity to Sectional Title Schemes at no extra cost

Now residents can manage their own electricity consumption
No more meter reading costs! No more administrative errors!

For more info visit the Sub Vending page on www.powermeasurement.co.za
Phone 021 556 3810 or 083 306 2418 for the best energy solutions
FPEALE OOF VIINID FIORR TRUISTEES

PROFESSIONAL NATION WIDE ELECTRICITY SUPPLY AND MANAGEMENT
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The formation of a Body Corporate

The First Special General
Meeting

We start at the inception of a
Sectional Title scheme. When
a new complex is built or
initiated, the developer of the
complex will start to sell off
units to individual buyers.
Once the first sale to a new
owner is registered, a Body
Corporate is officially formed.
The developer must then
convene the first special
general meeting of the new
body corporate within 60 days
of the registration of the first
sale to a new owner (this could
be four months after the first
sale commences). Every
owner is a trustee until that first
meeting is held (the inaugural
meeting) and if the developer
does not call the first meeting
within 60 days of transferring
his first unit, he could face
imprisonment for a period of
two years. Prior to this first

special general meeting, the
developer is the chairman
and the first new owners are
the trustees. Seven days
written notice of the first
meeting must be given by the
developer to all owners. The
agenda of the meeting must
accompany the notice, and
the developer has to furnish
owners with certain
documents and proof at the
meeting. The Act informs us
as follows:

Management Rule 50 -
Meetings of Owners

50(1)  The first meeting of
owners shall be held within
sixty days of the
establishment of the body
corporate, at least seven
days' notice of which shall be
given in writing, and which
notice shall be accompanied
by a copy of the agenda of

0860 005050

www.propell.co.za

Making Sectional Title Work since 2000

Practical,
cost-effective
financing &
collection solutions

PROPELL ﬂ}l

such meeting and details of the
items referredto in sub-rule 2.

(2) The agenda for the meeting
convened under sub rule (1),
shall comprise at least the
following:

() The consideration,
confirmation or variation of the
insurances affected by the
developerorthe body corporate;
(i) The consideration,
confirmation or variation of an
itemized estimate of the
anticipated income and
expenses of the body corporate
for the ensuing financial year;

(i) the consideration and
approval, with or without
amendment, of the financial
statements relating to the
management, control and
administration of the building
from the date of establishment of
the body corporate to the date of
notice of the meeting referred to
insubrule (1);

(iv) subject to section 47(2) of
the Act, the taking of cession of
such contracts relating to the
management, control and
administration of the building as
may have been entered into by
the developer for the continual
management, control and
administration of the building
and the common property and in
respect of which the developer
shall be obliged to submit such
contracts to the meeting;

(v) the appointment of an
auditor, or where applicable, an
accounting officer;

(vi) the election of trustees;

(vij any restrictions or
directions to be given in terms of
section 39(1) of the Act; and
determination of the domicilium
citandi et executandi of the body
corporate.

Section 36(7) (a)

A developer shall convene a
meeting of the members of the
body corporate not later than
60 days after the establishment
of the body corporate, the
agenda of the meeting to be as
prescribed in the management
rules, at which meeting he shall
furnish the members with-

(i)a copy ofthe sectional plan;
(ila certificate from the local
authority to the effect that all
rates due by the developer up
to the date of the establishment
of the body corporate have
been paid; and

(iii)proof of revenue and
expenditure concerning the
management of the scheme
from the date of the first
occupation of any unit until the
date of the establishment of the
body corporate.

The developer shall pay over to
the body corporate any residue,
as revealed by the proof
referredto in paragraph (a) (iii).

Management Rule 4(3)

The chairman of the
trustees referred to in rule 4(2)
shall be the developer
concerned or his nominee,
who shall hold office until the
general meeting referred to in
the said rule, when he shall
retire as a trustee and as
chairman, but shall be eligible
for re-election in terms of rule
18.

The developers interests in the
Body Corporate diminish as he
sells off his units, and when the
last unit is sold, the developer
ceases to be a member of the
Body Corporate.

LIFTECH

LIFT & HOIST SERVICES (PTY) LTD

RegN0.1994/006623/07

“Taking South African Lift

service to new heights”

ARE YOUR RATES GOING UP
AND......GETTING YOU DOWN?

We service, maintain and upgrade
all makes of elevators and hoists.

We also install new elevators
and hoists.

MEMBERS OF THE
LIFT ENGINEERING ASSOCIATION

Unit 2. Cnr. Ist & 4th Streets

Montague Gardens, Cape Town 7441

P.O. Box 25, Edgemead 7407 South Africa
Tel: +27 21551 7760 Fax: +27 21551 7790
Customer Services: 0860 102 668

e-mail: info@liftech-elevators.co.za

4+

MR SPIKE

PERIMETER SECURITY
Electric fencing

Security spikes
Razor wire
Birdspike

0861 100 126

www.mrspike.com
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Many requests for information are
received. Regrettablﬁ'/, we are only able
to answer several in this regular column.

QThieves broke into our complex last
weekend and broke into 2 cars. The

security lighting globes above our back
door have not been replaced in 2 months &
we stay in the corner unit where the store
room is. The thieves then used the darkest
corner at the store room (2 meters from our
back door) as a toilet , human faeces now
stinks the whole place out & despite
speaking to the chairperson of the
governing body and asking her in writing to
sort out the problem, she simply ignores me
.... what do | do ? We have also not had a
cleaner in the complex for the past 2

i SUBSCRIBE TO 8 ISSUES OF !

| BODIES CORPORATE NEWS

3 R88.00, ( OR R56.00 FOR TRUSTEES)

1® ADVICE FROM SECTIONAL TITLE EXPERTS

1@ HELP LINE AND DATA BANK OF INFORMATION ;
- DOCUMENTS DISCOUNTED FOR SUBSCRIBERS *
1 Name - Body Corp:
4 Name(Co or Person):

1 Address:

1

i Code:

P Tel(H): ()

s TelB): ()

I Fax: ()

1 Cell:

: Email:

| Status: CHAIRMAN [] owNer []

PLEASE

e TRUSTEE

[

MANAGING AGENT D

Payment Method

: TENANT | ]
1

|

|

|

:D Postal order enclosed L[] Cheque enclosed
1

|

|

|

Made in favour of Bodies Corporate News, and
posted to PO Box 1530, Durbanville 7551

L] Direct Deposit or transfer to
: Nedbank, Chq acc
1 Acc name: Bodies Corporate News
I Acc no: 1232112755. Branch code: 123209

: include a reference when making payment

! For info email milward1@telkomsa.net or Ph 021 979 5598 &

- OIONOGAE 4 L2500 i
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Rob will answer your questions

months. Please, who can | contact in Port
Elizabeth? Is there a higher authority over all
the governing bodies that | can contact ?

A I'll answer your last question first: At the
present time, there is no umbrella body
that controls bodies corporate.

Owners collectively govern themselves
through elected trustees who use the
Sectional Title Act as their point of reference.
The Act requires trustees to ensure that their
schemes are adequately maintained, so
Iiﬂht bulbs situated on common property
should be replaced when necessary. The
Act does not stipulate that a complex should
deploy a cleaner. Most smaller complexes
do not have cleaners. Staff are usually
engaged when owners agree, collectively, to
share the cost burden.

On the surface it seems as if your
complex is experiencing financial difficulty,
or the trustees are simply disengaged. Itis
up to the owners to hold the frustees “to
book” by either electing new trustees at the
next A.G.M or by calling a special general
meeting wherein the majority of owners
agree to remove the trustees or request that
they perform.

QI recently purchased a unit in a new
sectional title development, which was

registered in the Deeds Office on the
6th December 2006.

On the 1st March 2006, the Developer
signed a one year contract appointing

anaging Agents.

At the First Meeting of the Body
Corporate which was held on the 10th April
2006, the Developer said that it was his
prerogative to appoint Managing Agents.

My understanding of the Sectional
Titles Act is that once the first transfer has
been registered a Body Corporate is
deemed to be established and therefore the
Developer has no authority to san an
Agreement appointing Managing Agents
without the consent of all the Trustees.

At present there are four Units and the
developer has a right to extend a further 7
Units, which will only be completed in
approximately 2 years time. The Trustees
object to the Developer appointing
Managing agents as they are quite capable
of running the complex - one of the Trustees
is a Bookkeeper and has had previous
experience in managing a complex.

My question is, could we insist on the

geyser Components.

4 first amount payable

Calll

Be Proactive —'We're Waiting For Your

Developer paying towards the Managing
Fees?

It is not uncommon for developers to

appoint a managin? agent prior to the
inaugural meeting. n my opinion this
appointment should be made prior to the
formation of the body corporate, thou%h
often the appointment is made prior to the
first meetini;. Nonetheless the first meeting
must be held within 60 days of transferring
the first unit, which in your case was
04/02/2006. Your first meeting was only
held on 10/04/2006 which is 64 days after
due date.

| suggest that you discuss your
predicament with a sectional title attorney as
the managing agent was appointed after
your first meeting should have been
convened.

| subscribe to BCN. | am a resident

owner in a complex of 22 units. For

years the administration has been
managed by an owner within the complex
appointed yearly at the AGM. The person
appointed is paid R700 p/m, this
arrangement works well.

Our trustees work during the day and we
encounter problems when repair work is to
be undertaken and no trustee is present.

As we have a few pensioners in our
complex. We believe that the Body
Corporate should appoint a person, that is
willing to act as caretaker, and pay them
R25 per unit p/m, which should be included,
inthe levy.

Are we within the law of the Sectional
Title Act in paying such remuneration? As
some owners believe that persons may not
receive any remuneration. I would
appreciate your advice, as this would solve
a lot of problems and confusion, within our
otherwise well run complex.

AThere is no reason as to why an owner
or tenant cannot be appointed as
caretaker and earn a small income. The
restrictions on earning a salary only affect
trustees. We believe in transparency and
would suggest that trustees call a meeting to
discuss the matter with owners as levies will
be affected. If the majority of owners agree,
then goforit. Ifthe individual thatis to actas
caretaker is already a trustee, then a
special resolution of owners is required,
before the trustee can be paid.

When your geyser
goes we'll keep your
head above water!

Corporate Sure's Extended Geyser Cover
Progressive commitment to service excellence and providing
the most comprehensive insurance package i what our
reputation is built on. In this regard, certain changes have been made
lo the Corporate Sure Geyser Policy, (effective 1 July 2006),

Extended Geyser Cover
The buildings combinad Section of the Corporate Sure Policy 15 extended
to Include Maintenance Cover to the value ot R1000 for specific
The Valves,
Elements, Thermostats and Vacuum
Breakers will now enjoy Mantenance
Cover at no additional charge and
all claims lodged in respect of
this cover will not be subject 1o

CORPORATE
Cleere

anavalive Insgurnnce Solalions
F anal Tillea Propailiag

Far mofe infarmation contact s an: (Tel) 031 571 2500 (Fax) 031 571 252 7/562 8971 email c-wurscorporate=sure. co.ra of call your insurance broker




Issues regarding Exclusive Use Areas ... .. vjoree

An owner writes:

'I want to replace my carport with a
garage, but my carport is situated on
common property. The trustees inform
me that | cannot do so unless | purchase
the land (20 square meters) first at a
price of R 5 000,00. Why must | purchase
the land? The trustees also say that all
owners must agree to my buying the
land. They also inform me that a second
meeting of owners must take place to
create a new rule which gives me
exclusive use over the land which | will
have purchased. Surely if | pay R 5
000,00 | own the land? They also told me
that they (the trustees) must approve the
garage design as it must blend with the
surrounding buildings and that council
must also approve my plans. | agree with
these suggestions but | don't agree with
the fact that they want to increase my

levy as the trustees say that
they must maintain the
outside of my proposed
garage.’

It is important to ascertain
whether the carport is not
already an exclusive use area
created in terms of the
Sectional Titles Act. If the
answer is yes, then in terms of
management rule 68(1)(vi) &

— — g

the owner would only have to s psesmemeai Lo -7 2
obtain the trustees' = === &= =~

permission to place structures or building
improvements on the area. If the answer
is no, the right of exclusive use of an area
can be created in terms of the conduct
rules. To amend the conduct rules entails
a special resolution of owners (75%). All
the owners' consent is therefore not
necessary.

Additional levies are charged on
exclusive use areas in terms of section
37(1)(b) of the Act. The trustees cannot
charge this additional levy. The owners
have to approve it, preferably every year
at the Annual General Meeting as part of
the budget approval. The trustees are

correct that this additional levy would
include provision for maintenance of the
garage but they are wrong if they think it
would only be for the outer shell. The
body corporate will be responsible for
repairs and maintenance of the entire
garage, outside and inside, and the levy
determined for the garage must be
based upon an estimate for such
expenses.

Many bodies corporate do sell
rights of exclusive use to
owners. The fact that the
trustees refer to the purchase of
land is wrong. The land will
remain common property and
so will the entire garage. What
the owner will be purchasing is
the right of exclusive use of a
part of the common property.

Faindew ¥ Decoralow
infoPforbes-wp.co.za www.forbes-wp.co.za
Forbes Waterproofing PO Box 5350
Unit 2, Propnet Park Tygervalley
Modderdam Road 7535
Bellville
7530 ¢ Finance can be arranged on site

o Specialised personnel
SPECIALIST SERVICE
PROVIDER FREE QUOTATIONS
Tel: 0219415049 Tel: 0219415000
Fax: 021 946 3349 / 3366 Fax: 021 946 3349 / 3366

nformation

ovided for issuesbyfaxingto0866216612 on page
»To contribute editorially or 021 9

advertise email: bcn@xsinet.co.za milward1
» To view past issues visit our website » Forlegal
physical www.bcn.co.za » Subscrib
random * To subscribe, complete the form 7882 for

ade to ensure that the information published is accurate, the author.
damage suffered by any person as a result of the reliance upon t

CN in error

Copyright of all editorial remains the property of Bodies Corporate News and may not be used without the prior permission of theeditor.




