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Bodies Corporate News is provided to empower chairpersons / trustees, by enabling them to maximise the property
investment of owners in a complex. Our newsletter needs to reach chairpersons or trustees as we offer them free

copies. If you received Bodies Corporate News by chance please pass it on to your Body Corporate.

Trustees be aware of the most common illegal means by which
owners extend the parameters of their living environment

By enclosing patios or balconies
By building their own braais or
carports on common property

be undertaken as their unauthorised
implementation causes huge
administrative problems for trustees and

preventthe unit from being transferred to
a new owner. Alternatively trustees can
obtain a high court interdict against the

By annexing part of the common
property by erecting barriers such
as walls and fences
By building pools or braais on
exclusive use areas without trustees
approval
By extending sections into
uninhabitable areas such as
garages or courtyards in order to
increase the size of the habitable
area.

There are rules and procedures to be

' followed before

owner which forces adherence to
section 24 and/or managementrule 68.

managing agents. Section 24 and
management rule 68, apply to the
circumstances listed above, and
trustees need to be pro-active , and take
immediate action when they are aware
that a transgression is underway. In the
first instance, trustees will attempt to
halt the ‘project’ and intervene by
considering the possibility of legalising
the ‘project’, through the
implementation of the correct
procedures (if at all possible or feasible)
if the owner disregards the trustees
intervention, trustees should then
contact the Surveyor General and ask
for a caveat (condition) to be recorded
against the offending unit which would

Trustees / Readers a Chrisimas PBonus Sfor yeu?

Do you need back issues of Bodies Corporate News? Limited stock available. To order
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provide us with your postal details, the '
name of your block, your chairpersons ers Overview - 2005

any of the above
alterations,
improvements or
extensions can
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If you are a
chair / trustee
and have not yet
confirmed your
contact
details, please
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Waterproofing & Painting s

THE PROFESSIONAL SOLUTION

WILCOTE HEAD OFFICE
PO Box 272, Balito, 4420 Tel: 032 942 2033 Tel/Fax: 032 942 2022/33/19
Email: wilcote@mweb.co.za Website: www.wilcote.co.za

KZN MIDLANDS

Tel: 033 - 343 4155
Fax: 033 - 343 3259

"Sluﬂ..t an i II|'.-'||=:'I.“' g

NORTH COAST
Tel: 035 - 787 3716
Fax: 035 - 772 3931

DURBAN WEST
Tel: 031 - 765 8402
Cell: 083 235 3596

DURBAN
Tel: 031 - 708 4959
Cell: 083 235 3596

SOUTH COAST
Tel: 039 - 317 2853
Tel/Fax: 039 - 315 5174

DOLPHIN COAST
Tel: 032 - 942 2022/33
Fax: 032 - 942 2019
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Some insurance
companies
require that
Sectional Title
schemes make sure
that their fire fighting

equipment is regularly
serviced and maintained, with specific
reference to the S.A.B.S 0400 code of
practice. The code specifies the
requirements of S.A.B.S 0105, 1475,
and 0139; Maintenance work is normally
carried out by an authorised fire
protection company who will need to
isolate the water supply in order to
perform their various tests. In fact they
may need to switch the water supply “on
and off” on many occasions over several
days. This activity can result in dirt within
the pipes being dislodged in the process,

Maint

= ORDER YOUR OWN

:TRUSTEES POCKET GUIDE: eAdvise

:FORONLY R25:

eneance

and residue usually ends up in the
geysers valves and filters. The same
situation can occur when the municipality
disrupts the water supply when repairs
are undertakenin a suburb. Thisis notan
unusual phenomenon, and water users
are not protected (unless insured)
against the consequences of this often
common disturbance. Electricity supply
interruptions also occur frequently in
developing suburbs, and the
consequences of “surges” resulting in
damage to equipment are not usually
entertained by local authorities. Phone
companies often disrupt services when
they connect new lines. Owners cannot
claim on the grounds of lost business
opportunities due to the disruption.

What can trustees do to limit the
affects of water service disruptions?

residents of the service
interruption, and times when it will
occur.

. Simply post your cheque or money order -olsolate (close off) all the water

(made in favour of Bodles Corporate News)
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S KYSITE

NO SCAFFOLDING NEEDED

Skysite is a rope access company using abseiling and
rope systems to carry out work in hard to reach areas.

Safety at Skysite

Compliant with the Occupational Health and
Safety Act. Skysite is a member of the Rope [
Access and Fall Arrest Association (RAFAA)
ISO 9001/2000 Quality Management approved.
All work done to SABS standards. Covered by | .
| close from the 20th of
{ December till the 3rd of &

R10 million public liability insurance.
Services offered

Painting

Repairing cracks and spalling
Sealing and waterproofing
High-pressure cleaning
Window cleaning

CAPE TOWN OFFICE

Tel: 021 448 3960
Email: simon@skysite.co.za

All exterior building maintenance

De-rusting and painting windows

Fax: 021 447 1970
Cell: 082 425 9460

valves leading to sections or blocks
eAdvise occupants not to open any taps

2 Watters

or flush toilets, or use washing
machines during the duration of the
shutdown.

eWater always flows to the point of
lowest pressure, so after routine
maintenance water will initially flow
toward open taps, or toward
geysers that were incorrectly
installed.

oeOnce the water is reconnected, the
dislodged dirt must be expelled and if
there are no scouring valves, the best
option is to open a fire hydrant point,
and the garden taps, then wait for the
expelled water to clear before opening
the shut off valves to individual blocks
and/or sections. In fact each section
should openits taps just prior to the shut
off valves being re-opened, which will
ensure that the water now flowing into
the unit is expelled through the cold
water taps, as this is the route of least
resistance. Owners who are keen to
protect their hot water cylinders from
dirt influx should consider installing in
line filters before the H.W.C.

Assisted by Springtide Plumbers

MAINTENANCE OPTIAONS

Maintaining “difficult to access” areas in a residential multistory block can prove to
be very expensive, especially if scaffolding is needed. Think of the discomfort
caused to residents when scaffolding is erected in close proximity to section
entrances or parking bays. Think of maintaining predicaments such as the cleaning
of windows, the sealing, waterproofing, or repairing of cracks plus spalling, de
rusting, painting, and gutter repairs in our taller buildings, and envisage solutions

void of the need for scaffolding.

There is a practical solution; Trustees can engage a “Rope Access
Company” which can engage in maintenance work in hard to reach areas, and at
the same time save Bodies Corporate thousands of Rands in costs.

Rope Access Companies use abseilling rope systems to attend
to predicaments in hard to reach areas.

Most Rope Access Companies are complaint with the
O.H.S.A Act, and the various associations and insurance
predicaments that interface with their category of operation.
(Trustees should seek confirmation of their compliance).

January nextyear.

right.)

Trustees, continue with the
good work and don't allow
your building to deteriorate
Jjust because our help line
is closed for a week (For a
pictorial view of what can
happen when trustees lose
interest see photos on B




Page 3

Many requests for information are
received, most are answered when you
phone our help-line 086 757 7882
(9:00am - 4:30 pm). A few are answered
within the pages of this magazine.

Our problem, regards pets. What

advice could you give us. House

Rules were amended and Registered
on the 1st of March 2003.

Animals, Reptiles and Birds
1.1 Residents of a section shall not,
without the written consent, of the
Trustees, which approval may not be
unreasonably withheld, keep any animal,
reptile or bird in a section or on the
common property.

SUBSCRIBE ANNUALLY TO
BODIES GORPORATE NEWS

1 ® ADVICE FROM SECTIONAL TITLE EXPERTS s
1 ® PRACTICAL AND USEFUL INFORMATION
I © COMPETITIONS AND PRIZES

1 Name(Co or Individual):

Address:
Code:
aTel(H): ()
1TelB): ()
:Cell:
1 Email:

1 Status: CHAIR/ TRUSTEE | | OWNER [ |
I PLEASE
1 Tk MANAGINGAGENT [ | TENANT [ |

1 Payment Method:

:D Direct Deposit (Tel: 021 558 6882 for details)
1L] Cheque enclosed

:D Postal order enclosed

: Made in favour of Bodies Corporate News,
: and posted to PO Box 1530

1 Durbanville 7551

iyl ENCLOSE MY SUBSCRIPTION OF
1R80.00, (OR R50.00 AS | AM A TRUSTEE)}

Rob will answer your questions

1.2 When granting such approval, the
Trustees may prescribe any reasonable
condition.

1.3 The Trustees may withdraw such
approval in the event of any breach of any
condition prescribed in terms of rule(2)

1.4 No dogs or cats will be allowed in the
complex. Dogs and cats for which
permission was granted may stay in the
complex until they pass on and may not be
replaced.

1.5 No resident of a section in terms of
which permission has been granted to
keep dogs and cats, may allow that such
dogs or cats utilise the common area
without proper supervision.

1.6 The consent provided to keep dogs
and cats shall be withdrawn to any
transgressions of rule (5)

1.7 The residents shall be held
responsible for any damage that may be
incurred as a result of the conduct of any
animals, reptiles and or birds. Residents
are also responsible for pet sanitation on
the common area and there own section.
We also have signs on main gate stating
no pets allowed.

The tenant states she only received house
rules days after she moved in, and will not
abide by our rules, she states, that we
must take her to court. How would you
deal with the situation.

Amending rules is a tricky business

and | hope that a professional
assisted you and that you obtained a 75%
resolution. Rules need to be well drafted. |
am not a legal expert so | cannot comment
on the legitimacy of your amended rules,
but for the purpose of your question | will
assume that you have legitimate rules in
place.

Your tenant cannot disregard rules on
the basis that she only received these
after she moved in. The argument is
irrelevant. It is not up to the trustees to
provide rules to a tenant, it is up to the
owner of the section to provide rules to his
tenant. Giving rules is always a positive
gesture, but trustees are not present when
the owner or agent signs a lease with a
tenant. The tenant should ideally view the

rules BEFORE signing a lease. In any
event, no pets are allowed unless the
trustees have been approached, and
have given their written consent. Clearly
your tenant is in violation of the rules, and
you will need to initiate arbitration or
litigation procedures. | find that a letter
from an attorney which outlines a desire to
institute proceedings usually works. Few
can afford high legal costs!

My neighbour complains when | use
my portable braai on my balcony.
Braai’ing is part of our culture. | try to
control the smoke as | do not want to
cause a disturbance to my elderly
neighbour. She has complained to the
trustees who have written to me asking
Lha?t | refrain from braai’ing. What should |
07

ALiving in a Sectional Title Complex
differs greatly from living in a
freestanding home. Close proximity living
iS not easy, as one must compromise and
consider others. Many people who
currently live in blocks of flats seem
unable to grasp the reality of this
circumstance.

Yes, braai’ing is a South African tradition,
but so is the right to a lifestyle free of
intrusion by the activities of neighbours
who create a disturbance to others,
through activities related to their own
enjoyment.

There is no easy answer; perhaps in the
“‘give & take” process one should consider
the degree by which your activity causes
discontent (nuisance) to your neighbours
through the release of smoke and smell.
One must also consider the impact that
your activity has on maintenance costs
(repainting) and insurance clauses!
obviously balcony braais present an
insurance fire risk in most cases. If
braai’ing is prohibited in line with
amendments to conduct rules an
individual could motivate the trustees to
allocate an area of common property and
build a braai area (by seeking approval via
a 75% resolution for a non luxurious
improvement to common property) and
therefore solve the problem!
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COMPLETE COVER
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ALL THE RIGHT PLACES

Lorporale Sure Ungenarting Managers (PLy) Limited, the leading Sectional Tihe Froperty nsurance specealist

has developed the most ©

amprehensive Sectbonal Title Insurance Policy currently available

Underwritton by Santam Limited, the Corporate Sune Schomao, in compliance with the Sectional Titles Act

provedes tailor made insurance cover for residential and affice black properties

include both standard and thaich construciion

A% leaders in the field of Bipleing insurance, L -Sire has been the instrumental in IRTFGSUEIRG ManY al the
innovalions cufrently available 1o Sectional Tille Properlies

These include geyier all ridk,

of the removal of fallen trees, garden landscaping and supply of security guards

Al C=Sufe aur exligmely competitive rates, all indlusive protection and commitment 1o axs@émplar ¥ Service
levels and innovation, provides owr policy holders with aifordable, customised insurance, which consistently

meats thedr over-changing noods
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Thit cover axtands 1o

For more information contact us on: (Tel) 031 571 2500, (Fax) 031 571 25277571 2540 emal u'.-..n-ﬁ.u'||-:-|n!r-1.u||--'.|. ra o cal WOLIT 1T LT AT Brodker
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UNDERSTANDING EXCLUSIVE USE AREAS

Use areas created in terms of Section 27 and 27A of the Act

An Exclusive Use Area is a part or parts of
the common property for the exclusive
use by the owner or owners of one or more
sections. The land on which a scheme is
situated, plus parts of the building which
are not included in a section are all
deemed to be common property, which is
jointly owned by all members (owners) in
undivided shares, the size of which is
determined by the size of an owners
section. In terms of the 1986 Act a
developer can allocate exclusive use
areas to sections by sketching them on to
a Sectional Plan, and then registering
them in the deeds office when he applies
for the opening of the sectional title
register. A certificate of real right is then
issued to the developer for all the
exclusive use areas shown on the plan.
When the time comes to transfer a section
to a new owner the developer then cedes

Does your Body Corporate
need a loan or bridging finance
for maintenance projects

or lift repairs?
PHONE CEDRIC
086 100 3600

PROPELL |

083 997 2463 www.propell.co.za

his rights to the new owner. This type of
exclusive use area is created in terms of
section 27 of the act and is regarded as urban
immovable property, which can be bonded and
freely bought or sold between owners of a
scheme. This type of exclusive use area would
be the most favoured by an owner. Many
developers cannot afford the expense of
registering this category of exclusive use area,
and as a result the land remains part of the
common property. Many owners believe that
they own their parking bay or garden area
whenin factthey don’t.
The law has acknowledged this problem and
allows for a body corporate to address the
situation through the creation of exclusive use
areas using section 27A of the Act: Such
exclusive use areas are created by amending
the body corporates’ own conduct rules after
agreement has been obtained from owners at
a meeting in  which 75% of the owners
voted in favour of the
resolution, by number and
value. (Some argue that a
unanimous resolution should
be obtained)
There are provisions to
consider when conferring
section 27A rights of
exclusive use upon members
ofthe body corporate, i.e,
a) Such rights are not
urban immovable

property rights.

The rule must include a scale
layout plan clearly indicating
the location of the exclusive
use areas, and a distinct
number must be given to each
area. The rules must specify
the purpose of each exclusive
use area.

A schedule showing the
allocations to each member
must be included.

el s
Zo kel goc

Answers to certain questions
received on the help line are given
based on the information callers
provide, which is only accurate when
the caller has a copy of the sectional
plan and rules (as lodged in the
deeds office) plus has knowledge of
any restrictions imposed on trustees
powers.

b)

c)

SUBSCRIBE TO BODIES CORPORATE
NEWS USING INTERNET BANKING

Nedbank

Chq acc

Acc name: Bodies Corporate News
Acc no: 1232112755.

Branch code: 123209 (Business
Southern Peninsula)

Mum: Same here, I hard

New Sectional Title Publications
Demystifying Sectional TltIe

my work telephone.

Maid: So what is the
telephones.

De“mist’ifying Sectional Title sets out to
simplify difficult to understand concepts,
and brings home in a practical manner,
the ins and outs of living in a sectional title
complex.
Knowledge is power, and never is this
more apt than in a community lifestyle.
This book is a must for all trustees who
want to understand sectional title
concepts - and it's available locally via
Propell who have purchased copies for
redistribution to interested parties at cost
price. l,e.R251.00 plus postage
This book is written by Marina Constas of
Biccari Bollo Mariano.
Attorneys, Notaries, Conveyances.
Tel: 027 11622 3622
or phone Craig Coetzee on 086 000 5050
to order your copy.

0‘3?@

SECURITY

24-hour Radio

Control Monitoring

The phone bill was exceptionally high and the man of the
house called a family meeting.

Dad: People this is unacceptable. You have to limit the use of
the phone. I do not use this phone, I use the one at the office

ly use this home telephone as I use

problem? We all use our work

GUARDS

é’ Tel: 031 266 0404

Specialising in
Sectional Title Schemes

Fax: 031 266 0404

ALARMN
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Ideally the application to the deeds office
is drafted and lodged by an attorney,
liability for maintenance of the exclusive
use area should be included in the rule,
as should the owners additional
contribution in respect of his exclusive
use right. Obviously the rule created
exclusive use area application must be
lodged in the deeds office. Exclusive use
rights conferred by rules are personal
rights and are not able to be registered.

This second category of exclusive use
area does not provide full rights of
ownership and such areas cannot be
bought or sold, though they are reserved
for the exclusive use of the relevant
owners.

BUILDING ON EXCLUSIVE USE
AREAS

1. Exclusive use areas created under
section 27 of the Act:

“No owner may construct or place any
structure or building improvement on his
exclusive use area unless written
consent is provided by the trustees.
Trustees may not unreasonably refuse
consent.

2. Exclusive use areas created under
Section 27Aof the Act:

There is no provision made for
improvements to an exclusive use area
when it is created in terms of the rules,
however when drafting the rules,
conditions may be specified regarding
improvements. If not, the owner would

need the consent

75% of all owners |
before any building
improvements are

undertaken.

(Or 100% if the EAU
was created via the [

managementrules

Please note that

extending the
limits of a
section is
a separate L
issue and

will be
dealt with
in a future editorial.

of

)

Managing agents
do schemes pay them
peanuts yet expect miracles

A Managing Agents’ viewpoint

An interesting comparison was sent to our offices
which we now share with our readers.

Managing Agents fees vary from R50.00 to R80.00
per unit depending on the schemes size, dynamics,
profile and functions that they are required to
perform on behalf of trustees. Functions will vary
from scheme to scheme and naturally affect fees.
Many owners rely on Rental Agents to select suitable
tenants, collect rent timeously, and deposit their
rentals into an account. Invariably the rental agent
will also attend to lease agreements, and regular
inspections of the premises. For this activity owners
are prepared to pay rental agents 10-12% of the
monthly rental.

A 40m’ bachelor flat with a rental of R1,800.00 was
sited as an example. In such a situation an owner will
happily pay the rental agent R1,800.00 x 10% =
R180.00 per month for a small unit. Managing
Agents charge R50 - R80 per month per unit and
argue that their fees are more reasonable as their
functions are wide ranging, more comprehensive
and usually include insurance responsibilities, the
payment of accounts, levy collections, monthly
statements, organising maintenance quotes,
organising and attending meetings, notices,
resolutions, proxies, the taking of minutes, A.G.M’s
and correspondence with owners when problems
arise, to list perhaps the obvious. It makes one think
and invites comment. - bcn@xsinet.co.za

[n need of advice?

PHONE OUR HELP LINE %am- 30pm 086 757 7882

Unfortunately we are not able to reply to each of the hundreds
of emails that we receive each month requesting written
answers.

ACKNOWLEDGMENT

THIS PUBLICATION ACKNOWLEDGES THE CONTRIBUTION MADE
TO THE SECTIONAL TITLE INDUSTRY BY TERTIUS MAREE, GRAHAM
PADDOCK, MARINA CONSTAS AND KAREN BLEUS WHO'S
PUBLISHED WORK PROVIDES US WITH ADDITIONAL INSIGHT.

NATHOO & COMPANY

Chartered Accountants [SA)
Registered Accountants and Auditors

-

~
-
# ‘\II

Body Corporate
&
Emﬂmﬂck 15 Portman Avenoe, Westville, 3629
Audits IO Box 323, Westwille, 3630

Tel/ Fa: (031) 266 1663
Cell; DB2 462 3796

. E=Mladl: sudhir@nalhoo o, za

We provide and install prepaid electricity meters nationwide

We sell electricity to Sectional Title Schemes at no extra cost

Now residents can manage their own electricity consumption
No more meter reading costs! No more administrative errors!

For more info visit the Sub Vending page on www.powermeasurement.co.za
Phone 021 556 3810 or 083 306 2418 for the best energy solutions
IPEALCE @IBF VIINIDID FOR TRUSTEES

\PROFESSIONAL NATION WIDE ELECTRICITY SUPPLY AND MANAGEMENT |
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Fditors Lor

There are times when we need to revisit
our initial objectives, and consider the
new realities that present themselves
through communications with our
readers.

There is absolutely no doubt in my
mind that trustees use and read Bodies
Corporate News, and that it provides
valuable information that is desperately
needed. What is clear is that our
publication needs to consider a rebirth in
that it should increase the scope of its
activity and extend its influence to
incorporate the responsibilities and
predicaments that owners face, and how
they can best compliment their schemes
and support trustees. Our position in the
market place is positive with regard to our
readers, though there are opportunities
for trustees to participate more by way of
subscriptions, written articles, and
support for our selected service
providers/advertisers. Without
advertisers we could face expansion
limitations. We need to thank all our
sponsors, especially Propell for their
support of our vision. A review reveals
that:
oB.C.N exists in a media environment in
which academics provide most editorial.
eMany trustees are ordinary citizens and
appreciate a publication that provides

information which is easy to understand.
o The efforts of academics is central to our
existence, and their contribution is
crucial in that our study of their work and
views, which in combination with the
editor’s practical experience, facilitates
the means by which we apply their
contribution in a simplified format.

oOur help line received thousands of
calls, and we were able to assist

,,(Mf Bodies Corporate News was launched 15 months ago

[TS TIME FOR AN OVERVIEW QF THE PUBLICATION AND OUR INDUSTRY

numerous people with fundamental
information. We are not legal experts
but can assist trustees with the basics.
What other means is available to them?
Naturally, complex issues are referred
to ourlegal boffins.

eThrough the help line we have gained a
valuable insight into the market place.
There is a desperate need for advice,
training, and, in our opinion,
amendments to the act.

Tertius Maree is a respected
authority on sectional Title matters, and
we attended a seminar that he held in
Somerset West. Many of his revelations
are of interest to us all. We highlight
some of his concerns:
eThere is a need for Sectional Title

Scheme leaders to form associations in
the various districts (such as those that
exist in the Helderberg and Port
Elizabeth areas) and to present a united
front, even leading to a provincial
organisation, and eventually to a
national organisation. The owners of
Sectional Title units need to have a
voice in national decision making
forums. At present they don’t! What role
can Bodies Corporate News play to
facilitate this?

eI he concept of land ownership, results
in economic stature, financial
empowerment, and social development
which is historically rooted in western
culture. For some of us the concept
started in 1652, whereas others were
totally excluded, often removed from
land or forced to live in hostels.
Ownership was not an option and was
alien to millions until recently. Fast
urbanisation and a lack of skills amongst
many new home owners causes many

schemes to fail. Opportunities for the
previously disenfranchised to enter this
arena needs to be practically
encouraged in an environment wherein

practical support as apposed to
restrictions is facilitated. The
empowerment of the Sectional Title
concept also depends on the successful
financial experiences of new entrants
into this alien western land ownership
arrangement.

o I he financial ambitions of municipalities
provide potential for concern in that the
implementation of the new Property
Rates Act could focus unreasonably on
properties relative to their location, the
prospect of extracting the maximum
from owners who are perceived to be
able to contribute most is latently
evident. It's easy for government to
differentiate by area. LOCATION,
LOCATION, LOCATION = TAXATION,
TAXATION, TAXATION. We must stop
thinking in terms of “us and them” but
rather think of property owners as one
entity! -

Editor H_,—
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MR SPIKE

PERIMETER SECURITY
Electric fencing

Security spikes
Razor wire
Birdspike

0861 100 126

www.mrspike.com

WALLMARK

EMAMCE SOLUTIONS

EOPERTY MAINT

More often than not, Trustees are not specialists when it comes to
initiating refurbishment projects. They often lack the technical expertise,
or the ability to prepare tender documents.

» examine your complex in detail and assess your needs

» draw up a specification which will provide a comprehensive solution
and add value to any painting, waterproofing, roofing,
structural repairs, or general refurbishment project
In addition to preparing tender documents Wallmark will provide options
and adjust these to suit your budget constraints. Wallmark will even oversee the
maintenance project, and recommend a credible service provider.
In addition Wallmark has an association with Levy Finance provider Propell,
who can finance the project and ensure that the levies raised are paid when due.

Some WALLMARK supported  FORBES WHITEHEADS
applicators who are credible and ~ PAINTMASTER CAPITAL PAINTERS
; W.VOIGT PR PAINTING AND WATERPROOFING
comply with the necessary
: SCHNEIDER BRUCE  RIGGING CORPERATION
regulatory and legal requirements i coTE TRI-STAR
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Levy finance companies add value
to Sectional Title Schemes

We cite an example wherein a Levy Finance Company extended
the lifeline of a building that was in dire need of repair. In fact
owners even found it difficult to sell their units for more than they
had originally paid, 3 years after purchasing.

Propell financed the levy roll, including arrears, and a special levy
was raised to address maintenance issues.

The building was completely refurbished and security walls were
built to reduce the incidents of theft and crime. Owners were then
able to sell units at market related values.

ACKNOWLEDGMENT THIS PUBLICATION ACKNOWLEDGES THE

CONTRIBUTION MADE TO THE SECTIONAL TITLE
INDUSTRY BY TERTIUS MAREE, GRAHAM PADDOCK, MARINA CONSTAS AND
KAREN BLEIJS WHO'S PUBLISHED WORK PROVIDES US WITH ADDITIONAL INSIGHT.

XYy Y received from readers

Dear Editor,
| would like to thank you for sending your
U Bodies Corporate News to me since its
inception. The information contained therein
has proved very informative to our board of]
trustees on quite a few occasions.
Yours Sincerely - Lois Romijn

Dear Editor,

| have been receiving your informative newsletter,
Bodies Corporate News. | find your newsletter to be the most
informative sectional title publication available and wish it could
reach a wider audience. Keep up the good work of educating
people about how sectional title works.
Yours Sincerely - George Starita

AMaNErs
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HELP LINE FEEDBACK

The 10 most common questions asked in the past 12 months

eDoO owners have to pay a
Special Levy Raised for
maintenance work / or
because other owners did not
pay theirlevies? Yes

e Can atenantbe a trustee? Yes
- as long as most trustees or
their spouses are owners.

eCan we take action against
owners who do not obey our
house rules? Rules are
enforceable when they are
backed by relevant
resolutions, are well drafted,
and lodged in the deeds office.
Trustees cannot make house
rules unilaterally.

o Can a tenant attend a trustees
meeting? No, unless most
trustees agree.

eCan trustees give permission
for an extension to a section?
No - resolutions involving
owners are required.

o Can tenants attend an AGM?
No, unless they have a proxy
from the owner.

els an AGM legal if we only
received 14 days notice? Yes
(unless a unanimous or
special resolution is proposed)

e Can owners attend a trustees
meeting? Yes - they can speak
but not vote.

o Can trustees meet and make
decisions when some are
absent Yes - provided half the
trustees are present, and at
least two attend the meeting.

eCan trustees make decisions
regarding common property?
No, except in cases where an
owner has exclusive use
rights, or an owner wants to
undertake minor alterations
such as burglar bars, safety
gates or mosquito screens.

The questions and answers have
been simplified and consolidated
to the degree that caution should
be exercised when making
decisions bases on the answers
provided. The examples are
indicative of the type of calls that
we receive.

Sectional Title Works...

Until someone stops paying their levies...

Then you need us!
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New amendments to Management Rules

On the 18th of November 2005 Management
Rules 36, 37,40 and 46 were amended.
Management Rule 36 deals with the
estimated income and expenses to be prepared
by trustees before every AGM. Rule 36(2) has
been updated to provide that the trustees must
make reasonable provision for the maintenance
of the common property. In terms of Section
37(1) of the Sectional Titles Act 95 of 1986 the
body corporate is required “...properly to
maintain the common property (including
elevators) and to keep it in a state of good and
serviceable repair” (Section 37(1)(j)). By
amending Rule 36(2) the legislature is
emphasising the need to budget adequately
for maintenance of the common property.
Management Rule 37 requires trustees
to prepare financial statements in conformity
with generally accepted accounting practice
which fairly represent the state of affairs of the
body corporate and its finances and
transactions at the end of the financial year. An
additional sub-rule, namely sub-rule 37(2),
requires that the financial statement, which is to
be tabled at every AGM, must include the
following:
1. An analysis of the periods of debts and
the amounts due in respect of levies, special
levies and other contributions;
2. An analysis of the periods and the
amounts due, owing by the body corporate to
creditors, in particular public or local authorities
in respect of rates, taxes and charges for
consumption of services such as water,
electricity, sewage and refuse removal;
3. The expiry dates of allinsurance policies.
This additional sub-rule has probably
been included to ensure transparency in the
financial dealings by the trustees on behalf of
the body corporate. In the past a number of
buildings have been financially mismanaged

and trustees have been slow to collect arrear
levies so as to ensure that creditors are paid
timeously. In many instances local authorities
have taken court action against bodies
corporate where rates and taxes have not been
paid. Body Corporate Insurance policies have
also been allowed to lapse in many instances.

Management Rule 40 previously
allowed bodies corporate with less than ten
units to appoint an accounting officer instead of
an auditor. Accounting officers often did not sign
the body corporate's financial statements.
Amended Rule 40 provides that schemes
comprising less than ten units may, at their
annual general meetings, appoint either an
auditor or an accounting officer but that the
auditor or accounting officer, whichever is
applicable, must sign the financial statements.

Management Rule 46 deals with the
appointment of a managing agent. Up until now
a registered mortgagee of 50% of units could
insist on the appointment of a managing agent.
This figure has been reduced to 25%, making it
easier for a mortgagee to insist on the
appointment of a managing

local authorities regarding arrear rates, water
and electricity bills etc. The managing agent will
no longer be able to blame the trustees for
negligence in attending to these matters and will
even have to go so far as to check monthly water
bills to ensure that there are no water leaks etc.
Reputable managing agents already attend to
these tasks but the amendment is necessary in
order to ensure clarity and to prevent
managing agents from trying to escape
responsibility for fulfilment of this essential
task.

Previously the managing agent was
contracted for a year at a time, renewable
annually. The rule now provides that the
appointment will be for an initial period of one
year, and thereafter is terminable upon a
month's written notice by either party. The
previous wording that the agreement was
voidable at the instance of either party if not
reduced to writing within thirty days is no longer
applicable, presumably because the contract
is no longer renewable on a year to year
basis.

If you require an emailed copy of the
amendments please forward a request to
mail@lomas.co.za. Alistair Lomas-Walker

agent.  Up until now the
contract had to appoint the
agent to “control, manage
and administer the common

property” but additional
words require the managing
agent also to attend to the all
the body corporate's
obligations to any public or
local authority on behalf of
unitholders.

The reasoning behind
the additional wording is no
doubt due to the fact that a
number of bodies corporate
are in financial difficulty with

LOMAS-WALKER
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WE SPECIALISE IN
Sectional Title Collections,
Arbitrations and Consulting

PHONE: + 27 31 2667330

FAX: + 27 31 2667354
mail@lomas.co.za
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» This newsletter is intended for
the chairman in your block.

»If you received it by chance
please hand it over to a trustee.

» Chairmen, confirm your physical

address....and-_receive future
issues. Fax-086 621 6612

BODIES CORPORATE NEWS
Information index

» To provide editorial or opinion
email: bcn@xsinet.co.za

» To view past issues_visit our

*website www.bcn.co.za

»To subscribe, complete the
subscription form on page 2.

» For legal advice ph 021 886 9504

» For advice phone our Help line
086 757 7882 (9am - 4:30pm)

»For subscription information_ph
Craig Coetzee on 086 000 5050.

Whilst every effort has been made to ensure that the information published is accurate, the authors, publishers and printers take
no responsibility for any loss or damage suffered by any person as a result of the reliance upon the information contained herein.




