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Create a garden path with pavers  
By Rob Paddock 
  
When portions of your scheme’s common property garden become informal pathways, the grass 
doesn’t have a chance to grow and the water never drains properly. What a pain! 


Paving is often the cleanest, cheapest and most enduring way to clean up your garden walkway. If you 
are considering paving a large area, it is advisable to get a professional in to do the job. However, if 
you're feeling up for a challenge and keen to get your hands dirty with a few other members of your 
body corporate this year, laying a small path with pavers could be a great summer holiday project.  


Step 1: Dig your path 


Dig out the proposed pathway to the required depth and width – the exact measurements will depend 
on the available materials and the size of the pavers you have chosen. Try to plan the width of the path 
so that full pavers can be placed without cutting. When working out the overall path width, allow an 
extra 3mm between each paver (spaces that allow sand to penetrate around the pavers). 


Step 2: Lay down your edging 


Lay a bed of sand along each side of the path excavation. Lay your edge boards on top of the sand and 
tamp down into place until the top of the edge boards are at the required finished height of the path. 
Retain them in place with stakes nailed to the outside and trim the stakes off slightly below the top of 
the edging board. 


Step 3: Install a weed barrier 


Install a layer of landscape fabric in between the edging boards. Landscape fabric is designed to 
prevent weeds while still allowing water to drain through. Ensure that the sheets overlap.  


Step 4: Through and compact your bedding sand 


Add a layer of bedding sand in between the edging boards. Compact the sand with a mechanical plate. 
At the same time, compact the soil against the outside of the edge boards to ensure that they stay in 
place. You can hire a plate vibrator from your local hire shop. After you have thoroughly compacted 
the sand, level it so the finished height is about 50 mm down from the top of the edge boards. 


Step 5: Lay the paving stones 


Start laying the pavers from one end of the path and work uphill. Space the pavers with a gap of 
approximately 3 mm to allow filling sand to penetrate around the pavers. Kneel on a board across the 
area you have already laid. At this stage, you should only use full pavers; if necessary, go back later 
and fill in with cut pavers. 


Step 6: Compact your pavers and put in joint sand 


The pavers should now, prior to compacting, be 10 mm above the required finished height. Compact 
the pavers consistently with the plate vibrator. The final step is to brush jointing or filling sand over the 
surface. This fills the joints and binds the pavers together. Fill the joints again in a few days after the 
sand settles. 


Rob Paddock is the operations director for Paddocks. For sectional title advice go to www.sto.co.za. 
For more information about Paddocks, please contact Kate: kate@paddocks.co.za or go to 
www.paddocks.co.za. 
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Creating a home owners’ association  
By Anton Kelly 
  
Most new residential properties in South Africa are developed either as a sectional title scheme or as a 
home owners’ association. Complexes, gated villages and cluster developments are names most 
commonly used to refer to these types of developments. They can be quite small, consisting of as few 
as eight or nine dwellings, perhaps in a single block, or they can be very large with hundreds of houses 
and incorporate golf courses, tennis clubs and the like. When people want to own their piece of land 
but want to live in a community development, the home owners’ association is the answer. 
 
How is a home owners’ association (HOA) created? There are three main steps. 
 
Step 1 
 
Firstly, the properties that are to be managed by the association must be created. This usually involves 
the subdivision of a large parcel of land into the separate lots or erven that will be individually owned. 
One or some of these individual parcels of land will be owned by the association and will be 
“communal property”: the entrance and interior roads, and perhaps gardens in the simpler 
developments. One of the conditions of the subdivision approval will be that the new township be 
managed by an HOA. 
 
Step 2 
 
Secondly, the HOA must be created as a legal entity independent of its members. This condition will 
allow it to own the communal property and do everything necessary to manage the development as the 
owners of the individual properties change from time to time. This legal entity is usually established in 
one of two ways: either as a non-profit company in terms of section 21 of the Companies Act, or as a 
common law association. 
 
The non-profit HOA company is constituted and registered like any other non-profit company; there 
are no special requirements for its registration simply because it will serve as the management body of 
an HOA. Common law HOAs are established when two or more people formally agree that it be 
established. There are no registration formalities; its terms are laid out in its constitution, which is 
signed by its founding members. 
 
Step 3 
 
The third part of the process is the transfer of the individual properties from the developer to the new 
owners and the registration of the title deed conditions that are necessary to bind those owners to the 
HOA. These conditions make the owners members of the HOA and they are therefore liable for levies 
and must also obey the rules of the association. 
  
 
Anton Kelly is one of the Course Conveners of the Paddocks Home Owners' Association Management 
course. The next course starts 21 February 2011. For more information please contact Kate: 
kate@paddocks.co.za or go to www.paddocks.co.za 
 
Home Owners' Association Management course: 
http://www.paddocks.co.za/hoa-management. 
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Q&A with the Prof  
By Prof Graham Paddock 


Proof that body corporate is under administration 
 
Q1. In terms of section 46 of the Sectional Titles Act, where a body corporate has been placed under 
administration what is the name of the document or court order that is filed at the court? Is it Body 
Corporate Administration Orders? I need to request the relevant documents, but I require the name of 
the document. 
 
Are there any other databases that are accessible where we are able to identify all Bodies Corporate 
that are under administration? 
 
A1. There is no special name for the document: it is simply an Order of the High Court issued like all 
other Orders, signed and sealed by the Registrar. 
 
No, there is no central register of sectional title bodies corporate under administration, although there 
probably will be one once the Community Scheme Ombud Service is established and operational. 
 
Deposits for renovations and moving in 
 
Q2. We have just been informed that the trustees decided that, in future, a deposit of R5,000 will be 
required for all renovations and a deposit of R5,000 will be required for anyone who wants to move in 
or out of our block. The building manager will determine how much of this deposit will be returned. 
 
Can the trustees create these rules without them being discussed at a body corporate AGM? How are 
we to know that the building manager won't just decide he does not like the person and will therefore 
penalise them for whatever he feels? 
 
A2. The trustees are not entitled to simply make a provision of this sort.  
 
While it is possible for a body corporate to make a management or conduct rule that requires a deposit 
to serve as security against damages that might be caused to the common property during renovations 
within sections or on exclusive use areas, a rule of the sort would have to be reasonable and apply 
equally to the owners of all sections in accordance with the requirements of section 35 of the Act. A 
provision that the supervisor will determine how much of the deposit will be returned seems, at first 
glance, to be completely unreasonable. 
 
Changing Managing Agent 
 
Q3. I am a trustee in a small block. We have decided to cancel the contract of our MA because we 
cannot work with him any longer. Our last trustee meeting was on 5 September and we have still not 
received the minutes of that meeting. We have sent him two letters to remind him of this but he has 
ignored them. He does not return calls or reply to emails; he is always busy. 
 
Our financial year ends on 31 August, so we are due to have an AGM with a budget of income and 
expenses for the next financial year. We want to terminate his contract with a two-month notice period. 
Is this advisable? Can we expect our MA to prepare our budget and our AGM? Thank you for your 
advice in advance. 
 
A3. If the majority of the trustees feel that they can no longer work with the current managing agent, 
they must do something about that situation. If your current managing agent is a one-man show, then 
you probably have no choice but to terminate the contract and find another. On the other hand, if your 
current managing agent is a large organisation that could possibly assign another portfolio manager to 
your scheme, it would make sense for you to investigate this possibility before terminating the contract. 
Very often, the agent’s work over previous years and his or her knowledge of the scheme are valuable 
and it can take time for a new managing agent to build a similar understanding of the scheme. 
 
If you decide that the scheme does need a new managing agent, the process of calling for proposals 
from prospective replacement managing agents is one that should be handled carefully. I suggest that 







you start by listing the services you expect the managing agent to perform and then talking to three 
independent managing agencies who operate in your area and ask them to make written proposals for 
the work, bearing in mind that they may have to take over at a time when the body corporate books 
have not been written up and that there might be some resistance from the current managing agent. 
 
  
Professor Graham Paddock is an authority on sectional title law and practice. He is one of the Course 
Conveners of the University of Cape Town (Law@Work) Sectional Title Scheme Management course. 
Late registrations will be accepted. Please contact Kate: kate@paddocks.co.za or see 
www.paddocks.co.za. 
 
UCT (Law@Work) Sectional Title Scheme Management course: http://www.paddocks.co.za/uct-
sectional-title-scheme-management 
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Signing body corporate documents  
By Jennifer Paddock 
 
Although a body corporate is a legal entity capable of entering into contracts with both legal and 
natural persons, it is not a natural person itself and therefore must rely on its duly authorised officers 
and representatives to sign its instruments and documents. Prescribed management rule (PMR) 27 
stipulates who is authorised to sign documents on its behalf:  
 
"Signing of Instruments 
 27. No document signed on behalf of this body corporate, shall be valid and binding  
 unless it is signed by a trustee and the managing agent referred to in rule 46 or by 
 two trustees or, in the case of a certificate issued in terms of section 15B(3)(i)(aa) of 
 the Act, by two trustees or the managing agent." 
 
Who must sign and why? 
 
The rule requires instruments and documents to be signed by two people, either: 
1. A trustee and the managing agent, or 
2. Two trustees 
 
Except in the case of levy clearance certificates, which must be signed by either: 
1. Two trustees, or 
2. The managing agent alone. 
 
The legislative rationale behind making it compulsory for two people to sign body corporate 
instruments and documents, with the exception of levy clearance certificates, is referred to by Professor 
CG Van der Merwe as the "four-eyes principle", i.e. that at least two natural persons must subscribe. 
This principle was introduced to avoid abuse by a single person signing documents to the detriment of 
the body corporate, as it imposes a check on each trustee's motivation for signing a particular 
instrument or document. For example, the "four-eyes principle" may prevent a single trustee who wants 
to sell his unit from acting in bad faith and signing his own levy clearance certificate, despite the fact 
that levies for his unit are outstanding. 
 
The reason for the managing agent alone being authorised to sign levy clearance certificates is 
presumably because managing agents are generally independent professionals who have no personal 
interest in the scheme. However, PMR 5 was amended to make it possible for a managing agent to own 
a unit in a scheme that he manages and for him to act as a trustee of that scheme. When PMR 5 was 
amended, PMR 27 should also have been amended to take into account the possibility that a trustee 
who is also the managing agent of the scheme may act in bad faith and sign his own levy clearance 
certificate despite outstanding levies on his unit, by disallowing a managing agent to sign a clearance 
certificate for his own unit. 
 
What "instruments" and "documents" must be signed?  
 
While the heading of the rule refers to the signing of “instruments”, the text refers to “documents”. 
Therefore the rule can be interpreted widely to cover all instruments, including negotiable instruments 
(for example cheques), legal instruments (such as powers of attorney and contracts of employment) as 
well as all other less formal documents. 
 
But the prescribed rules also make other specific provision for the signing of certain body corporate 
“documents”. PMR 15 makes it clear that any one trustee can give notice of a meeting of trustees. PMR 
38 requires that the annual trustee report be signed by the chairman. So, clearly, PMR 27 is not 
applicable to those documents. 
 
But PMRs 53 and 54 require a decision by trustees and written notice to owners for the calling of a 
special or annual general meeting. Is notice of a general meeting a “document” for the purpose of PMR 
27? It is certainly an official communication by the body corporate, and has all the features of a 
document. 
 
The notice should, strictly speaking, be signed in accordance with PMR 27. But, in practice, we see 







many notices calling body corporate meetings that are not signed by any trustees or by the managing 
agent. Does this non-compliance with the provisions of PMR 27 invalidate the proceedings of and the 
decisions taken at the meeting, even if the notice was otherwise properly given? Some would argue so, 
but we will not know for sure until this question is considered and pronounced upon by a judge. 
 
Our view is that a judge or arbitrator would accept that the lack of proper signature is a procedural 
defect but, before declaring proceedings invalid for want of technical compliance, would want to look 
deeper into the matter and establish whether due process was in fact followed by the trustees in 
deciding to call the meeting and setting the agenda, as well as whether any owner was materially 
prejudiced by the defect. 
 
Jennifer Paddock is a sectional title expert. Learn more about the benchmark course in sectional title 
scheme management, presented by Paddocks in conjunction this the University of Cape Town. Late 
registrations will be accepted. Please contact Kate: kate@paddocks.co.za or see www.paddocks.co.za. 
 
UCT (Law@Work) Sectional Title Scheme Management course:  
http://www.paddocks.co.za/uct-sectional-title-scheme-management 
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