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The Legal Way and the Right Way


Body Corporate Trustees and Managers are finding it more and more difficult to do things in a legal but practical way. No longer is it legally possible to turn of services especially water – even if the occupant is not paying for these services. But what to do? Should law abiding owners and occupants be forced to pay more to cover the shortfall? I am sure that you will understand that to take an occupant to court especially if it is a tenant is a long and tedious and costly exercise – likely to result in the tenant moving out just when it comes to court! The owner of the unit is then responsible for the amount that the tenant did not pay. I like doing things the legal way but it can be most frustrating and pointless. Sometimes direct action pays off – remember the tenant or owner occupant has the right to take the body corporate to court and suffer the same delays and frustrations. Perhaps in the meantime they will realize that they are going to have to pay before services are reconnected.  My biggest frustration is the inability of the courts to understand that an owner of property has to pay the costs of ownership. If you did not pay your electricity and water account your electricity would be cut off by the municipality. If you did not pay your rates (levy) your house would be sold on auction.  How comes then when an owner is handed over for not paying his levy he gets a garnishee order for a fraction of the monthly levy and does not pay his current account? But you will come right if you keep going. We recently got the whole of the outstanding levy (R107,000 on a commercial property) plus all the costs.











What Can Trustees Do On Their Own and When Should They Consult Owners





There seems to be two types of Trustees – those that don’t do enough and those that do too much. Some Trustees believe that they have the power to do whatever they want without referring to owners. Occasionally Trustees are frightened to do much without asking owners opinions. 





Well run Body Corporates run in balance and with the Trustees fully understanding what they are allowed to do on their own. Trustees can certainly run the day to day affairs of the Body Corporate keeping and paying accounts, organizing labour, undertaken common property repairs etc. Trustees can actually appoint and fire managing agents, though in my opinion it would be wise to hold a special general meeting or at the AGM to explain why they want to make this move.  When explaining changes that Trustees want to make, they should be able to do a presentation to the members in an easy to understand logical way. In the case of changing agents explaining, with examples, what the Trustees feel has  not been done on time or properly. If this is done properly owners will understand the Trustees problems and in most cases agree with them. Another example is that it is the Trustees responsibility to collect levies sufficient to maintain and insure the building plus accumulate a reserve fund.  This is one of their jobs which means in effect that they set the levy unless they are overruled at the AGM.  Platinum Global have for many years found that the best way to achieve this has been to do an item by item, month by month budget and then invite all owners to a Budget Trustees meeting held early in the month before the end of the financial year end. (NB where it is expected to result in an increase over 10% then this should be a Special General Meeting of owners as Trustees are able to increase the levy by only by a maximum of 10%!). Trustees most importantly MUST fully ensure the building and have full authority to increase the insured amount if they think that the building is under insured. 





When it comes to day to day maintenance, even for quite large sums, the trustees have authority to proceed. So for example replacing a door of a lift that was broken would be essential as would replacing the lift motor that had burnt out (or having it rewound). Those would be considered urgent matters. But repainting the outside of the property, I would suggest would be something that should be kept over until the AGM or at a Special General Meeting. It is seldom something that must be tackled now. Trustees should rather be well prepared with proper quotations from good contractors, breaking down the process into different parts if practical, putting together a proposed program for the finances indicating how much of the cost can come out of the reserve fund (all of it should be the norm) and how much the special levy will be for the balance. Trustees should give alternatives ie the special levy being paid over three to six months and their motivation  for their preferences.  





Improvements are covered in the act. Basically Trustees for essential improvements should let owners know what they want to do, how they intend to do it, how much it will cost, how much can come out of the reserves and how the balance will be paid (special levies, extra on the ordinary levy). Owners are then given 30 days to object and if anyone does the Trustees must call a special general meeting or keep it over to the AGM. Non Essential (or Luxurious) improvements always have to go to a general meeting. But what are luxurious and non-luxurious improvements? Replacing the lift could be either depending on the state of the lift, putting in security fencing should be considered in the same way dependent on the overall security in the area and past experience. Building carports to let out most certainly would be considered luxurious (non – essential?). Some major items can be considered essential maintenance. Rewaterproofing of a badly leaking roof, despite the cost, would be normal maintenance. Remember the insurance would be seriously effected by a badly leaking roof and the insurance company is likely not to pay out for damaged caused as a result of lack of roof maintenance.  Trustees are reminded that they are responsible for insuring the building and would be justified in undertaking the roof repairs to keep the insurance valid.





It is not always an easy job for Trustees but if they are sensible about what they do and don’t do, they should not go too far wrong.




















Security is Security or Is IT?





Good security is one of the main reason why people like to live in group developments – sectional title schemes and home owners associations. So it is quite surprising that many developers don’t consider this aspect of their buildings when building a new scheme. Many Trustees also do not take this aspect of group living seriously enough.





Be careful not to have a false sense of security. One example is the pressure pad that allows occupants to drive out without opening the gate – the weight of the vehicle does it for you –but when a thief can get into the property it just makes it easier to steal your car!





Devils fork fencing looks a serious barrier to a 50 year old owner but is a piece of cake to climb over for an 18 year old (who does not see a risk of slipping), especially if it is only  1.8 m high. Think 2.5 m fencing with electric fence on top!





Don’t forget that especially in bigger schemes your thief may well live inside the scheme so individual homes should have their own security – burglar alarm and proofing and not rely entirely on the boundary security.





How else can security be improved. Monitoring for the electric fence by an armed response is a good idea. Getting the trustees to have a review of all the security situations at the building is another.  One of the biggest security problems faced is actually the people staying at the building that don’t worry about security. How many complexes have front gates that are left open, where maids and owners alike are prepared to remotely open the gate at the request of people waiting at the gate or front door (intercoms) or who allow pedestrians to walk in with them when they drive in? Personally I hate an intercom they are such a great risk. If your visitor cannot raise you on his cell phone to open the gate they you are almost certainly not there and they should not be allowed in by anyone – no matter how nice you look. Cell to gates allows the occupant to open the gate from any where in the World!





Don’t forget dangerous areas such as swimming pools. It is a safety requirement that the gate cannot be opened by small children. No children under say 12 should be allowed to swim without adult supervision. Be aware of other dangers such as allowing glass bottles in the pool area. Not only will broken glass cut feet on the grass areas if it is accidentally dropped into the pool it is almost impossible to find and can do serious injury. Don’t allow glass anywhere near pools and play areas. Just getting an outside person to do a walk round inspection can bring problem areas to light.








Funny Owners/Tenants! What Should You Be Doing?





Body Corporates are run by the rules. Most rules are simply written down ways for people to act in a neighbourly fashion. In well run buildings the rules seldom have to be “enforced”.





Sometimes however strange people move into the building. I am sure you that you know what I mean. Those noisy people that walk about without shirts, that have over loud radios, too many cars and have an awful lot of even stranger visitors that come to visit!





What to do? Everyone should be treated the same way so the first step would be to write to the occupant (and the owner of the unit) and remind them of the rules relating to noise, dress codes, etc and ask them to comply. Do your trustees or letting agents send a copy of the conduct rules to all new occupants or at least have them prominently displayed on a notice board? How else will they know what the rules are? (remember only rules registered/noted with the Deeds Office are enforceable.





Assuming nothing good happens a second request should be given (some buildings have registered fines too). A separate letter to the owner asking him/her to have a word with the tenant should be written. 





If it continues more serious action should be taken and a strong letter to the owner asking them to find new tenants would be the normal way to go. 





What else can be done?  If drugs are seriously suspected a call to the local police drug department will normally result in a raid on the property. Other serious problems such as prostitution, illegal immigrants can be dealt with in a similar way.  If this does not have the desired effect then the only realistic way to handle the matter will be to put strong pressure on the owner to change the tenants. 





Disruptive tenants especially can be a real headache and must be tackled head on by trustees and managing agents. But care must be taken to do things properly. Going to arbitration is one way to handle the situation and going to court to enforce the rules is another.





Hopefully the new Sectional Title Acts enforcing rules through the Sectional Title Ombudsman will make it easier and more practical than it is at present.











Extra Income Part of the Levy?


Some Body Corporates are really very lucky to have a source of extra income – signage or a cell C tower! These sorts of income can be quite substantial but how should they be used. 





Some Body Corporates add the income into the levy budget so that everyone’s levy comes down. However unless the income is very large the real effect on individual levies can be quite limited.





The other way to look at this extra income is to keep it to help build up the reserve funds. Adding R4,000 pm month amounts to a not inconsiderable amount of R48,000 into the reserve. In many buildings this amount over a couple of years will go a long way to help with repainting the building or doing the waterproofing. 





It is important to remember that this is “income” and subject to tax if it exceeds R50,000 pa – but why worry if you are getting the income.





Apart from advertising signs and cell phone towers what other income can buildings receive.  Some buildings will get income from renting out parts of the building either to owner/occupants or to outside people. Unallocated garages, carports and stores are popular sources of income. Other buildings have section of commercial buildings that can be let out and these can bring in considerable amounts. 





Occasionally ground can be let out for various purposes. On occasions there may even be spare ground for sale outright or by exclusive use – but it will be necessary to follow the procedures to sell or allocate this ground very carefully – even one owner can object and stop the process from going ahead.





Trustees would be advised to talk to their auditors if they are receiving large amounts of income to make sure that it is being handled in the most tax efficient manner.





Wherever the income comes from Trustees should guide owners on the best way to handle the proceeds so that every owners gets the most benefit. Whether it is decided to save the money for a rainy day, use it to beautify the building or reduce the levy Trustees must be careful to discuss it with owners at the AGM.





Platinum Global, 158 Zastron Street, Westdene, Bloemfontein. +27 (0)51 447 4711, �HYPERLINK "mailto:mikehome@telkomsa.net"�mikehome@telkomsa.net�. Property managers, marketers and valuers.





�








TRIPPLE “A” HOME


For the serious up-market home buyer!





This exceptional home and one that seldom comes on to the market. 5 bedrooms, 4 bathrooms, full office, all of the best quality. Architect designed double storey family home with everything that opens and shuts. Open plan kitchen opening out on to the dining area plus conventional kitchen, breakfast room and scullery. Open plan TV room with massive fully equipt bar. Double volume lounge with upper level walkway. Full gymnasium with sauna, Jacuzzi, pool. Full outside balcony areas interlinked by external staircase to the pool and gym areas. 100% security with multi-point security cameras. This is a one of a kind special home available for viewing only buy special buyers. Priced to sell at R4 million. Contact Mike 082 881 4711





Other great buys








Last month we told you something about the new development taking place in Vista Park. This month we are able to give you some more information – though not everything has been finalised – just yet. What we do know is the price range will be R500,000 to R650,000 for the vast majority of the units with a few larger more expensive properties for those who would like them. The whole development will be built from a very special new type of brick which has very high heat, water and sound insulation properties. These homes will be warm in winter and cool in summer and will be use very little energy to keep comfortable. They will have their own solar electricity panels on the roof and carport roof which will supply a good percentage of your electricity needs.  An especially nice extra is that the developer is working on providing a fibre optic internet system which will give free internet to all the buyers for at least five years. The system will allow for free phone calls between all the houses in the development and with local businesses . Nice hey!





The designs are especially interesting and final plans should be available within the next two weeks or so. The will be light bright and very difference from conventional housing and will be much easier and cheaper to maintain. With luck, if the right frames can be found, the intention is to have double glazing, which is common in Europe, to keep internal temperatures and noise levels comfortable.





The developers have let us know that they intend that the sales will be done completely electronically. The available units with options and the prices will be on the company’s web site. Buyers details will be entered, on tablets, by the selling agents and the buyer will initially be credit checked. Once they are approved the contract will be electronically created and the buyer will sign on the tablet. This electronic contract will then be passed to the developer for his signature before automatically being sent to the banks for bond approval and to the transferring attorney. Copies of the sales contract will be available electronically to the buyer with a paper copy option if the don’t have internet access. A modern way of working for a modern new suburb. 





Platinum Global has a sole mandate on all 470 units and will act as sales coordinators but we will be working with specific sub-agents. The developers are already looking for sites for their next development in Bloemfontein and elsewhere.


  





The Property Market – The Property Market – The Property Market – The Property Market – The Property Market





       Sold


By Mimie











Talk to Platinum Global about all your property questions. From Body Corporate Management to Industrial Letting Platinum Global are able to give you practical user friendly advice.  We are able to help you with letting, property management, practical management aspects of your new developments, property sales, property design. Contact Mike Spencer 082 881 4711
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NEW ON THE MARKET DROOMWERELD R475,000





Owner has moved to retirement village, son from overseas is here to settle his estate. Big 103 sq m two bedroom flat with separate toilet, closed balcony and lock up garage with storeroom. At the asking price this is an excellent buy and very well priced compared to anything else on the market at present.  Fully north facing with nice views. Certainly one to look at buying.


Contact Mike Spencer 082 881 4711 or Mimie 079 552 3450








Groenvlei – The Choice is Yours





Opportunity to design your own home without restrictive rules. Choice of 1 ha (10,000 sq m) sites in sought after area. Deep red soils for easy gardening. Only 5 minutes drive from UFS and northern suburbs in an areas of quality building development. Treat yourself and your family to excellent safe living space and enjoy a tranquil country atmosphere  on your own mini farm. Contact Mike Spencer 082 881 4711














